
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Joseph Pugl is i

d/b/a Mode Auto Sales

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  12 /7 /72-8 /3 t /76 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on the

14th day of March, 1980, he served the within not ice of Determinat ion by mai l

upon Joseph Pugl is i  ,  d/b/ a Mode Auto Sales, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as fo l lows:

Joseph Pugl is i
d/b/a Mode Auto Sa1es
400 Merr ick Rd.
Amityv i l le ,  NY 11701

and by deposi t ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Uni ted States Posta l  Serv ice wi th in the State

That deponent furLher says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me this

14 th  day  o f  March ,  1980.

proper ly  addressed wrapper in  a

exclus ive care and custody of  the

of  New York.

addressee is  the pet i t ioner  here in

is  the last  known address of  the
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AFFIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and rFinance,  over  18 years of  age,  and that  on the

14th day of  March,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Anthony Puglisi the representative of the petit ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Anthony pugl is i
P . O .  B o x  6 3 4
Ami tyv i l le ,  Ny  11201

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
united states Postar service within the state of New york.

That deponent further says that the said addressee is the representat ive of
the pet i t ioner herein and that.  the address set forth on sai , i l  wrapper is the last
known address of the representat ive

Sworn to before me this

14th day of March, 1980.

L

pet i t ioner.  ' / -



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

March 14 ,  1980

Joseph Pugl is i
d/b/a Mode Auto Sales
400 Ylerrick Rd.
Ami tyv i l le ,  NY 11701

D e a r  M r .  P u g l i s i :

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leve].
Pursuant to sect ion(s) f f3g & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

PetiLioner '  s Representat ive
Anthony Puglisi
P . O .  B o x  6 3 4
tun i tyv i l le ,  NY 11701
Taxing Bureaur s Representative



STATE OF NEW YORK

STATE TAX COT\4MISSION

In tlre l4atter of ttre Application

of

JOSEPH PI.]GLTSI
d/b/a MODE AIITO SALES

for Revision of a Deterrnination or for
Refund of Sales and Use Ta><es under
Articl-es 28 arfr, 29 of tLre Ta< Law for
the Period Decenrber I, L972 through
Argust 3J-, L976.

DSTERMTNAtrION

Applicant, Joseph Puglisi dtb/a l,bde Auto Sales, 400 },lerrid< Road'
{

Amityville, Nenr York 11701, filed an application for revision of a deterrnina-

tion or for refr:nd of sales and use taxes r:nder Articles 28 and 29 of tlre Ta<

Law for ttre period Decenber 1, 1972 through Augrust 3L, L976 (Fi1e lilc. 17767\.

A srnall clairns hearing was hel-d before Artln:r Johnson, Hearing Officer,

at ttre offices of the State Ta:< Conmission, Tlvo l{or}d TYade Center, Ner^r York,

Nevu York, on March L9t J-979 at 2245 P.M. ard was ontinued on Septariber 17,

L979 aL 2245 P.M. Applicant appeared by his son, Antlony Puglisi. Ihe Audit

Division appeared by Ralph J. Vecchio, Esq.. (frwin I€qy and Samuel F?eund,

Esqs., of counsel).

Whether the Audit Division's determination of additiornl sales taxes

due, based on an audit of applicant's available records, was oorrect.

F]ND]NGS OF FACT

1. applicant, Joseph Puglisi d/b/a lbde Auto Sales, was engaged in the

pr:rchase and sale of used cars.
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2. On Februaqr LO, L977, as the result of an audit, ttre Audit Division

issued a ldctice of Determination and Denrard for Palznent of sales ard use Ta':<es

oue against applicant for taxes due of $20,011.79, plus penalty and interest

of $8,668.94t for a total of $281680.73 for ttre period Decsr{cer L, 1972 ttrough

Augn-rst 31-, 1976.

3. On audit, ttre only reords available to tlre Atrdit Division were

incorplete sales inrrcices for L976 and a trnlice book vftich contained infonnation

on nptor velricles purctrased and sold frqn Decenber, L975 to Septenber, L976.

Applicant alleged tLrat all otlrer books ard records were stolen on Novertcer 22,

L975. Ttre airditor analyzed the trnlice book for ttre period ltarch L, L976

through Ithy 31, 1976 and detennined tlrat applicarrt sold 94 autorpbiles during

said period. A revier,v of tlre sales invoices disclosed ttrat sales tax was

collected on the sale of 70 autorobiles. The sales for ttrese 70 transactions

were S30'050.00. epplicant stdcstantiated ttrat 22 of the rsnaining 24 sales

were for resale. The trlo disallowed rpntaxable sales anpr.rrted to $1rI25.00,

resulting in total taxable sales of $31,175.00 for the test period. Applicant

retrnrted taxable sales of $101982.00 for ttre sane period, leavi-ng additional

ta<able sales of $20,193.00 wtrich represent-ed a nrargin of error of 183.87

percent. The margin of error was applied to reSnrted taxable sales for the

audit period to deterrnine tlre sales tar deficiency of $19,570.79.

Ttre Audit Division also assessed r:.se tax of $44I.00 on ttre purchase

of a npbil-e hqne for vfiich applicant erroneously issued a resale certificate.

4. Or March 20, 1979, applicarrt paid the use ta< of $441.00 plus

applicable penalties and interest on the purchase of ttre npbile hcnre.

5. Applicant offered no evidence to shon tlrat tlre Audit Division's

deterrnination was inacsurate.



- 3 -

ONCLUSIONS OF IAY'I

A. Ttrat based on the infornration provided Sr applicant to ttre Audit

Division, ttre audit was properly corrlucted i.rr accordance with section 1138(a)

of ttre Tax I-aw and that ttre resultant fj-ndings were correcE.

B. That in acoordance wittr Firding of Fact I$o. "4', the use tar< assessed

for $441.00 is cancelled

C. That the application of Joseph Puglisi dtb/a tr4ode Auto Sales is

granted. to the octent indicated in @nclusion of I.avr rtBrr. Ttre AlJdit oivision

is hereby directed to rncdify tlre Nctice of Determination ard Dsnard for Palznent

of Sales and Use Ta:<es Dle issued February 10, L977i and ttrat, e*rcept as so

> J L//u

granted, the application is in all ottrer

DATED: Albany, Neur York

MAR 1 4 te80

denied.

TN( M\4MISSIOD{


